
Clarence Thomas visits Marshall - 9/11/07 
By Anna Sale, West Virginia Public Broadcasting 
 
Studio lead: Marshall University may be named for Supreme Court Justice John Marshall, but Clarence 
Thomas was the first US Supreme Court Justice to visit the Huntington campus last night. He was a guest 
of AARP’s Huntington chapter. He worked with the group’s president years ago in Washington. Thomas 
talked to the packed crowd about judicial temperament and how the Supreme Court really works. Anna 
Sale reports.  

 
Sale: His speech was billed an address about aging and senior citizens in the US. But, instead, Thomas 
focused on the misconceptions he sees about the Supreme Court.   
 
Thomas: We’re the antithesis of what you see in Washington. 
 
Sale: He described a cordial atmosphere where everyday starts with a handshake and all the justices eat 
lunch together. And Thomas said, when tough legal questions are debated, they’re handled civilly.   
 
Thomas: Normally, all of the argument back and forth is in writing. Virtually everything is in writing. 
Justice White used to, when I first got to the Court, he would say, Dear Clarence, I don’t agree with 
anything you said. Cheers, Byron.”  
 
Sale: Thomas spoke mostly in metaphor when it came to describing his analysis of the hard questions of 
the day. On the role of the judiciary, he evoked football.  
 
Thomas: And I think we’re sort of like the referees in the game. I’d like to believe, as much as I disagree 
with referees in the game, is at least they’re neutral, they are using the rules set out by the competition 
committee, the conference committee, the NCAA, etc. Not making up the rules as they go along. Can you 
imagine a referee saying, “Marshall, you’ve gained enough yardage, let the other team have some”. Or 
even though you’ve scored 40 points and they’ve scored zero, they win. That doesn’t make sense.  
 
Sale: Thomas said having to maintain that neutrality has been at the heart of his most difficult decisions. 
He didn’t specify which cases they were, but instead introduced another metaphor.   
 
Thomas: Imagine this situation – I’m going to put it outside the context of a case. You’re 20 feet up on a 
bridge, and raging waters below, and someone is drowning down there, and you only have 10 feet of 
rope. How would you feel? Yes, pretty helpless. Well, when you get a case, and you’re constrained, what 
is my role, in this case, as a judge, your heart’s crying out to do something. That’s a hard case, and they 
are categories of those. But if you start saying, just because I feel a particularly way, I can break the rules 
of judging; then everybody can break the rules of judging, even when it’s the wrong way.  
 
Sale: Thomas abandoned metaphor and talked about himself, though, when it came to the role of 
personal identity on the bench.  
 
Thomas: Some people say that you shouldn’t be a Catholic on the court. In other words, you shouldn’t 
put your Catholicity on the court. That you shouldn’t put politics in because, you know, you were 
appointed by a Republican president. But then they criticize, particularly me, because you don’t bring your 
race into the case. In other words, you’re not doing the things that we expect blacks to do. You can’t have 
it both ways. You know? You can’t have it that you put black in, but you don’t put the other things in. 
Either none apply, or all apply.  
 
Sale: When Thomas was asked about specific constitutional issues, he pointed to the way the 
Constitution itself restricts his interpretation. For example, this is how he answered a question about 
balancing the right to privacy with national security.   
 
 



Thomas: You can look high and wide, there isn’t a right to privacy in the Constitution. What you have is 
that you have the 4

th
 amendment that precludes or prohibits the government from unreasonable searches 

or seizures. Unreasonable. And in the term unreasonable is where you get the balance. What is 
reasonable, and what is unreasonable. 
 
Sale: But as difficult as these contemporary questions are, Thomas says he expects the issues before 
the Court to only get much more complicated.  
  
Thomas: The issues that I see down the pike is how the computer has changed us all. The issues of 
seizure. The issues of intellectual property will change, and it’s changing rapidly. And it’s changing 
rapidly. And I still believe that issues like abortion will be rendered almost simple compared to the issues 
that we are about to face. 
 
Sale: Thomas ended his remarks by commenting on how often he visits WV. Usually it’s in his motor 
home and he doesn’t tell anyone he’s here. But he promised that the next visit to Marshall by a Supreme 
Court justice won’t take as long as the first one. 
 
For WV Public Broadcasting, I’m Anna Sale in Huntington.     
 
  


