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Mr. Steven D. Canterbury
Administrative Director.
Supreme Court of Appeals
1900 Kanawha Blvd. E. Room E- i 00
Charleston WV 25305

Dear Mr. Canterbury:

On several occasions during the past year I have had privately related to me certain
information relating to alleged conduct and circumstances involving this Court. Some of
this information and the conduct and circumstances alleged and described therein was the
subj ect of three recent disqualification motions that were filed in the case of A. 1: Massey
Coal Company, Inc., et al. v. Hugh M Caperton, et al. It was difficult to believe that the
reported conduct had actually taken place, and that the information that was related to me
was accurate. Consequently, when it was originally reported to me I took no official action
In response.

Recent events have confirmed the accuracy of a substantial portion of the
information that has been related to me. However, as of this date, a significant portion of
the information that has been related to me -inforrriation that is closely related to the
conduct and circumstances that have bee~ confirmed -has not as yet been publicly
disclosed or confIrmed. Now that there has been confinnation of a significant portion of
the reported information, I believe that I have a duty under the law to take appropriate
action, a duty that I can no longer postpone. Hence this memorandum.

Without going into specifics, I will tell you that the as-yet undisclosed and/or
presently unconfirnledinfomlation that has been related to me -both in conjunction with
and wholly independent of the infornlation that has been publicly confirmed -sets forth
alleged conduct and circumstances that raise extremely serious legal and ethical issues as
well as questions about the proper and legal administration of justice and this Court.
Additionally, the reported infornlation r~sesquestions about whether there may have been
actual rather than the appearance of impropriety. I also believe that some of the alleged
matters raise issues that are within the jurisdiction of authorities other than those directly
associated with this Court.
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I am of the opinion that all of the issues and questions raised in this matter must be
addressed by investigation designed to learn the full truth about the alleged conduct and
circumstances in question, whatever that truth may be. Then, appropriate action, if any,
should be taken by the proper persons and parties. '

Additionally, I have reason to believe that some of this as-yet undisclosed and
unconfirmed information, including information related to the matters raised in the above-
referenced motions that raise seqous issues, has been recently reported directly to your.
senior staff. Yet, I am aware of no action taken by your office in response to any report of
this information. As a member of this Court, I would expect that, if such information were
reported to you, you would provide prompt notice to the whole Court of any such report

and/or other consequent action by you.

If I am incorrect, and you ascertain that your office has not received any such
information from anymember(s) of the staff of the Court or otherwise, please advise. On
the other hand, if I am correct and you did receive information from any member( s) of your
staff, please provide me and other members of the Court with a report that includes: (1) the
date you received this information and the person( s) who provided it to you; (2) a detailed
statement of the information your office has received concerning and related to the matters
at issue in the above motions; and (3) a statement of what you have done to investigate or

act upon that information.

.1 am. particularly concerned about this matter because the members of this Court
have an obligation, pursuant to the Canon 3 D.(!) of,the Code of Judicial Conduct, 1 and

under applicable state and federal law, to take appropriate action .if certain information has

come to their attention, actually or constructively.

.
Mr. Canterbury, rumors and reports about this matter are widely circulating among

the Bar, the judiciary, this State's political leadership, the Internet, etc. Journalists are
swarming over the matter. Members of your staff are likely material witnesses regarding
the alleged conduct ill question. The full truth must be learned and disclosed. As a
constitutional officer, a public official, and the administrator of this Court, you clearly have
the duty to see that this matter is properly, independently, and fully investigated,
independent of the interests or wishes of any individual or group of justices -so that the full

lWest Virginia Code of Judicial Conduct, Canon 3 D.(l). A judge who receives
information indicating a substantial likelihood that another judge has committed a violation

of this Code should take appropriate action.
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truth is ascertained, and that there is no perception of a "cover-up." You have a duty to see
that all proper authorities are notified of any allegations within their jurisdiction, and to
request and recommend that appropriate further actions are taken by this Court acting as an
administrative body. I lrnow that you will be supported by every member of this Court in
such a necessary effort.

At this time, I am prepared to immediately present the full details of the information
that I have received to properly authorized, experienced, and secure investigators. Please
take prompt, thorough, and appropriate action in accord with your position and legal duty.

Finally, I request a prompt and substantive written response to this memorandum.

Sincerely,

L VS:lw

xc: Other Justices
Rory L. Perry, Supreme Court Clerk ,
Bruce A. Kayuha, Supreme Court Chief Counsel
Jennifer Bundy, Supreme Court Director of
Information Services
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